
Report on the Deterioration of Freedom of Expression in Thailand
Submitted for the UN Universal Periodic Review

39th Session of the UPR Working Group, November 2021

(March 2021)

PART I: INTRODUCTION

1. This report is prepared by the Association for Thai Democracy, USA (ATD), a
group of Thai students and professionals living in the United States formed in
2020 to advocate for democratic transition in Thailand. This report highlights
worsening suppression of freedom of expression and peaceful assembly, among
other human rights violations by the Thai government. The report draws special
attention to the use of the lèse-majesté law to suppress political dissidents, the
use of excessive force against pro-democracy protesters, and the active
harassment and intimidation campaigns by state authorities.

2. This report is organized as follows. Part II reviews the progress made since the
previous Universal Periodic Review. Part III highlights the sharp deterioration in
freedom of expression as the Thai government attempted to suppress the recent
wave of youth-led pro-democracy protests in the country.  

PART II: FOLLOW UP ON THE PREVIOUS REVIEW

3. Since the previous round of the Universal Periodic Review of Thailand, progress
made in the implementation of recommendations has been limited, especially
those related to political rights. In 2016, Thailand has promised to improve
freedom of expression and civil and political rights.1 However, Freedom of
assembly in Thailand has arguably come under particular threat during this third
UPR cycle despite Thailand’s commitments to improve its political rights
conditions.
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PART III: RESTRICTIONS OF FREEDOM OF EXPRESSION AND PEACEFUL ASSEMBLY

3.1 THE USE OF LÈSE-MAJESTÉ

3.1.1 The problematic nature of the lèse-majesté law

4. Since the previous UPR cycle, freedom of expression in Thailand has worsened
most direly from the resurgence of use of the lèse-majesté law.

5. The lèse-majesté law, or Article 112 of the Penal Code, criminalizes “libels, insults
and threats against the king, the queen, the regent, or the heir-apparent.”
Authorities in Thailand have interpreted the law in an extremely broad manner. In
a recent case, a 16-year-old boy was charged for dressing up like the King and
displaying words on his body purportedly insulting the monarch.2 In another
recent case, Intira “Sai” Charoenpura, an actress and active supporter of the pro-
democracy movement, was accused of lèse-majesté for writing “very brave” –
words that had been used by the King to address his supporting crowd – on her
Twitter account. The tweet was deemed sarcastic and therefore interpreted as an
insult to the monarchy.3

6. The lèse-majesté is classified as a national security law, meaning that anyone
could file a charge against anyone.4 This opens the door for personal retaliation.
For instance, a man filed a lèse-majesté complaint against his younger brother,
who wrote a message critical to the monarchy on a CD-ROM and insulted the
King while watching the television at home. Although his case was eventually
dismissed, he was held in prison during the investigative process.5 During the
latest wave of lèse-majesté prosecutions, “general citizens” were the ones filing
complaints against the protesters.6

7. It also carries a heavy penalty of 3-15 years’ imprisonment per count. In practice,
a person may be sentenced for multiple counts even for a single series of actions,
resulting in a long jail term. Thus, in a recent case, Anchan Preelert, a former civil
servant, was sentenced to 87 years for sharing several audio clips deemed critical
of the monarchy on her personal Facebook accounts. (Her sentence was halved
because she pled guilty.)7

3.1.2 The resurgence of lèse-majesté case
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8. Between 2018 and 2020, there was a hiatus in the use of the lèse-majesté law. In
2018 the Thai government, while rejecting the previous UPR’s recommendations
to amend or abolish the law, sought to limit its use. Prior to February 2018, all
public prosecutors’ units were required to investigate lèse-majesté complaints,
resulting in high numbers of lèse-majesté indictments. Under the new directive in
February 2018, the Attorney General alone could decide whether to pursue cases
in court.8 This led to a significant decrease in lèse-majesté cases to zero in 2019.9
The Thai government, however, still used other laws to prosecute individuals who
made monarchy-related comments, including the Computer Crimes Act and
Article 116 of the Penal Code, known as the sedition law.) 10

9. However, in late 2020, Thailand saw a resurgence of lèse-majesté prosecutions
following mass protests against the Thai government.  A wave of student-led
pro-democracy protests started in early 2020 on university campuses across
Thailand, as a response to the dissolution of the Future Forward Party11 – the
third largest party in the parliament, popular among younger generations – and
the disappearance of Wanchalearm Satsaksit, an exiled Thai political activist in
Phom Penh, Cambodia.12 However, this round of protests was interrupted by the
government’s lockdown order in response to the Covid-19 pandemic.

10. Another round of protests began in July 2020. Protesters demanded a resolution
of parliament, a rewriting of the constitution (which was drafted by a military
junta), and an end to harassment of dissidents by state authorities.13 In August
2020, the protesters added another demand – a reform of the monarchy.14

Subsequent protests saw open discussion about the monarchy, including its role
in supporting military juntas, its appropriation of crown property, and its alleged
involvement in human rights violations. In a demonstration outside the German
embassy in Bangkok, protesters submitted an open letter to the German
government, asking it to investigate into King Vajiralongkorn’s alleged
involvement in grave human rights violations while he resided in Germany.15

11. In late 2020, the government resumed the use of the lèse-majesté law. Between
November 24, 2020 and March 25, 2021, at least 77 individuals were charged
with lèse-majesté for participating in the protests and expressing their political
opinions. This number included several key protest leaders – Parit “Penguin”
Chiwarak, Anon Nampa, Panassaya “Rung” Sitthijirawattanakul, Panupong “Mike”
Jadnok, Jatupat “Pai” Boonpattararaksa, Somyot Prueksakasemsuk. Parit faced 20
lèse-majesté cases, the highest number among the protest leaders. Among those
charged, six were minors.16
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3.1.3 Arbitrary pre-trial detention

12. The prosecutorial practices in lèse-majesté cases have been highly unusual.
Despite the non-violent nature of the alleged offense, courts have granted bail to
only 16 percent of lèse-majesté defendants awaiting trials, an exceptionally low
percentage compared to other crimes.17 Where bail was granted, bail bonds were
prohibitively high (e.g. US$6,500-154,000).18 Protest leaders arrested on lèse-
majesté charges have been denied bail despite having reported themselves to
the police regularly and showing no sign of fleeing. On March 4, 2021, the court
denied bail requests by Parit “Penguin” Chiwarak, Anon Nampa, Somyot
Pruksakasemsuk, and Patiwat Saraiyam for the fifth time.19 A few days later,
Panassaya “Rung” Sitthijirawattanakul, Jatupat “Pai” Boonpattararaksa, and
Panupong “Mike” Jadnok were also denied bail.20 The pre-trial detention violates
the presumption of innocence enshrined in both Thailand’s domestic laws and
international law commitments21 and may constitute arbitrary detention.

3.2 EXCESSIVE USE OF FORCE AND POLICE BRUTALITY

13. Despite Thailand’s obligations to the International Covenant on Civil and Political
Rights (ICCPR), the Thai government repeatedly uses disproportionate force
against pro-democracy protesters. 22 In addition, protesters have been followed
and harassed by state authorities, inciting fear among those who participated in
the pro-democracy movement. In one of the instances, a 12th grader was
threatened by the local police that if he were to continue participating in
protests, his parents would be imprisoned on his behalf.23 As of March 21, 2021,
at least 179 individuals were arrested for participating in political assemblies.24

14. On October 16, 2020, the Protection and Crowds Control Division (PCCD) used
water cannons laced with chemical irritants and dye to disperse a peaceful pro-
democracy protest. This tactic was used against many subsequent pro-democracy
demonstrations and has caused several injuries, including 10 protesters whose
skins burned off.25 The use of dye – marking protesters for further legal actions,
has also been described by Amnesty International as “indiscriminate.”26

15. Excessive use of force has only intensified since the beginning of 2021. In
addition to the use of water cannons and tear gas, riot police fired rubber bullets
at protesters on February 28 and March 20, 2021.27 In many instances, rubber
bullets were aimed at the protesters’ head, contradictory to the United Nations
Guidance on Less-Lethal Weapons in Law Enforcement.28 At least two reporters
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were hit by rubber bullets, one was shot in the head.29

16. Riot police have also beaten unarmed protesters.30 Among those beaten was a
volunteer medic. A video clip shows officers in full riot gear chasing and beating
him while in a visible yellow medic vest with a truncheon as he fell to the
ground.31

PART IV: RECOMMENDATIONS FOR ACTION

17. That the Thai government stops prosecuting protesters with Section 112 (lèse-
majesté) and Section 116 (sedition law) of the Penal Code, and the Computer
Crime Act.

18. That the Thai government grants bail to those arrested under Section 112 and
Section 116 of the Penal Code and adheres to the principle of presumption of
innocence.

19. That the Thai government amends Section 112 of the Penal Code in accordance
with international human rights law.

20. That the Thai government respects freedom of expression and freedom of
peaceful assembly.
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