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Submission by the United Nations High Commissiondor Refugees
For the Office of the High Commissioner for HumanRights’ Compilation Report -

Universal Periodic Review:

REPUBLIC OF MAURITIUS

|. BACKGROUND INFORMATION AND CURRENT CONDITIONS

Mauritius is not a State party to the 1951 Conwentelating to the Status of Refugees or the
1967 Protocol. Mauritius signed the 1969 OAU CorienGoverning the Specific Aspects
of Refugee Problems in Africa on iGSeptember 1969, but until now has not ratified or
acceded to this Convention. Mauritius is also rastypto the 1954 Convention relating to the
Status of Stateless Persons or the 1961 Convewiiothe Reduction of Statelessness.
Moreover, Mauritius has not ratified the 2009 AémcUnion Convention for the Protection
and Assistance of Internally Displaced Personsfiité (Kampala Convention).

UNHCR has no presence in Mauritius; however, thisntry is covered by UNHCR'’s Office
in Pretoria, which follows closely the developmemsMauritius and undertakes missions
there. The Government of Mauritius has not estabtisany refugee policy, but cooperates
with UNHCR when issues concerning refugees or asydaekers arise. According to
UNHCR'’s latest statistics there were no personsaicern residing in Mauritius. The
country experiences internal displacement assatiaiid frequent cyclones.

Il. ACHIEVEMENTS AND POSITIVE DEVELOPMENTS

Despite the absence of a refugee protection sy#tenrGovernment has not returned any
persons in need of international protection to toes where their lives or freedom would be
threatened on account of their race, religion,amatiity, membership of a particular social
group, or political opinion. In essence, Mauritiiss upholding the principle ohon-
refoulement.

lll. KEY IISUES, CHALLENGES AND RECOMMENDATIONS

Issue 1: Ratification or accession to key refugeaw instruments

Accession to the 1951 Convention and its 1967 lodtas well as establishment of a
national legal framework would enable the Governnoéiauritius to provide refugees with
international protection and a mechanism that ifatéls the appropriate engagement of
relevant international organizations like UNHCR.

Accession greatly facilitates UNHCR'’s task of matiilg international support to address
refugee situations that may arise in any countfdHGR believes that it is necessary to
broaden the base of State support for these refiagg@ments, ensuring that the protection
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provided to refugees is more universal in scopethatithe burdens and responsibilities of
governments are equitably distributed and condigteapplied. Notwithstanding the
relatively small number of cases, and the competiomestic priorities, accession to the
1951 Convention, and establishment of a natiorgdll&famework would provide a clearer
basis for the Government of Mauritius to providiigees with international protection, and a
mechanism that enables the appropriate engagemkergtevant international organizations
like UNHCR.

While UNHCR believes that formal accession to tB&11 Convention provides States with
the best framework within which national laws amgulations can be developed, it also
recognizes that this is not necessarily the fitsp shat Mauritius needs to take to develop
effective, balanced and credible national systeorsréfugee protection. UNHCR stands
ready to provide training and capacity-building vesgs in international refugee law,
statelessness, and international protection phie€idJNHCR also stands ready to deliver
technical support and advisory services in thetish@bf national refugee legislation in order
to strengthen the Government’s capacity to managedmmigratory flows while protecting
asylum-seekers.

In this context UNHCR also welcomed the recommendatby the Committee on Torture
issued in June 2011 indicating thaihe State party should revise its legislation guaeaing
the principle of non-refoulemefit.Furthermore, in 2010 the Committee on Economicjgoc
and Cultural Rights recommendethdt the State party enable asylum seekers to iseerc
their right to seek asylum and ensure protectionimst refoulement in line with the widely
recognized principle of non-refoulement” and “codei ratifying the 1951 Convention
Relating to the Status of Refugees and its 1967Bwob’?

Recommendations:

* Accede to the 1951 Convention relating to the Staifi Refugees and its 1967
Protocol, and ratify the 1969 OUA Convention Gowegnthe Specific Aspects of
Refugee Problems in Africa;

» Consider the passage of domestic refugee legislatd/or administrative policies, to
ensure that the country is in full compliance witternational standards of treatment
related to refugees, including the right to work;

* Accept UNHCR'’s technical support in drafting naabmefugee legislation, capacity
building for Government officials and assistancethe development of a national
refugee status determination procedure;

* Accept UNHCR'’s training to relevant officials totégrate ‘good practices’ and
international standards of asylum/refugee proteciito operational guidelines and
procedures.

1 UN Committee Against Torture (CATEonsideration of reports submitted by States partieder article 19
of the Convention - Mauritiys 15 June 2011, CAT/C/MUS/CO/3, Paragraph 12, abkl at:
http://www.unhcr.org/refworld/publisher,CAT, MUS f062262,0.html

2 UN Committee on Economic, Social and Cultural RégBonsideration of reports submitted by States partie
under articles 16 and 17 of the Covenant : conclgdibservations of the Committee on Economic, $anih
Cultural Rights: Mauritius 8 June 2010, Paragraph 10, available at:
http://www.unhcr.org/refworld/docid/4c1737a02.html
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Issue 2: Detention of persons in need of internatial protection

The geographical location of Mauritius and its tigla economic wealth (which is better
compared to those of other countries in the regimeye converted the country into a
destination and also a transit point for (irregularigrants. Migrants are at risk of being
exploited and submitted to poor work and housingda@mns, crime, etc. Access to health
and education for migrant workers’ families is deshatic. In addition, there are constant
reports of arbitrary arrest and detention of undocumemedsons in Mauritius, and reports
of police brutality in detention and poor detentonditions. It is likely that there are also
persons in need of international protection amegwider group of irregular migrarits-he
detention of asylum-seekers and refugees shoulg bal used as a last resort, where
necessary and justified. Alternatives to detensbould be sought and given preference, in
particular for certain categories of vulnerablespeas. If detained, asylum-seekers should be
entitled to minimum procedural guarantees, inclgdthe possibility to contact and be
contacted by UNHCR.

UNHCR'’s 2012 Guidelines on Applicable Criteria &indards relating to the Detention of
Asylum-Seekers highlight thatHe position of asylum-seekers may differ fundaatigritrom
that of ordinary migrants in that they may not Imea position to comply with the legal
formalities for entry. They may, for example, beahla to obtain the necessary
documentation in advance of their flight becausethefir fear of persecution and/or the
urgency of their departure. These factors, as asglthe fact that asylum-seekers have often
experienced traumatic experiences, need to be taken account in determining any
restrictions on freedom of movement based on illegay or presence’

Recommendations:

* Ensure that refugees and asylum-seekers are nalizeghfor illegal entry and stay in
the country, that the detention of asylum-seeksrenly used as a last resort, and
where necessary, for as short a period as posaidleéhat judicial safeguards are in
place to prevent arbitrary and/or indefinite detamt

 Enhance detention conditions and, more importamtiyo consider alternatives to
detention, especially for asylum-seekers, refugesateless persons and other
vulnerable individuals;

» Facilitate full and open access to asylum procesiimepersons who have expressed a
credible fear of returning to their country of anigand ensur@on-refoulemenof all
persons in need of international protection.

Issue 3: Trafficking and exploitation of persons

The Committee on the Elimination of Discriminatiohgainst Women had recently
considered Mauritius as a country of source, dastin and transit for trafficking in persons,
and had expressed concerns over the “proliferaifaex tourism in the country, essentially

% 10M and ILO carried out a mission during the RegibConsultation on mixed-migration held in 2012ey
raised these issues and their concerns with UNH@Rgl their mission. Unfortunately, UNHCR was uratd
attend the Consultations.

* Ibid.

® See the UNHCR Guidelines on the Applicable Critexhd Standards relating to the Detention of Asylum
Seekers and Alternatives to Detention (2012), Ginidel entitled “The right to seek asylum must bspected”
at: http://www.unhcr.org/refworld/docid/503489533b8.htm
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generating sexual exploitation of women and gitlsVhile UNHCR notes with appreciation
significant efforts made by Mauritius since 2009ier to combat and prevent trafficking
and exploitatior, it remains concerned about the risk of refugees @sylum-seekers to
become victims of trafficking.

Recommendations:

 Continue to raise awareness about human traffickingluding disseminating
information and training of the judiciary and lawfercement officials on the new
law to ensure strict application of the relevaimnanal provisions;

* Address the root causes of trafficking and explimitaof persons, especially women,
by increasing its efforts to improve the economtaagion of women and girls, in
particular women migrant workers, thereby elimingtitheir vulnerability to
exploitation and traffickers.

Issue 4: Access to birth registration and issuanaaf birth certificates

Birth registration helps to prevent statelessngssstablishing a legal record of where a child

was born and who his or her parents are. As swsHETVEes as a key form of proof of whether a

person has acquired nationality by birth or by dascFailure to document a person’s legal

existence can prevent the effective enjoyment @inge of human rights, including access to

education and health care. In 2006, the Committeth® Rights of the Child also encouraged

Mauritius to “[...] continue its initiatives to ensuthat cases of tardy declarations are dealt
with in a more expeditious mannét.”

Recommendation
* Issue birth certificates to all children born on Wi&us’ territory, regardless of the
status of their parents.

Issue 5: Preventing and Reducing Statelessness

Stateless persons who satisfy the refugee definitmntained in article 1A(2) of the 1951

Convention are afforded the necessary internatipnatection associated with that status.
However, the international refugee protection regiooes not specifically address the
entitlement to rights of non-refugee stateless @ersin need of international protection.

Accession to the Statelessness Conventions woudbleh a framework to prevent and

reduce statelessness, in order to avoid the dettaheffects that this can have on individuals
and society, and to ensure minimum standards afnrent of stateless persons, providing
such persons with stability and security, and anguthat certain basic rights and needs are
met.

® See Concluding observations of the Committee on Ehmination of Discrimination against Women,
CEDAW/C/MUS/CO/6-7, Fiftieth Session, 21 October 120 paragraphs 24 & 25, available at:
http://www2.ohchr.org/english/bodies/cedaw/docsI&D AW-C-MUS-CO-6-7.pdf

" Mauritius has adopted the 2009 Combatting of Takifig Act and has ratified the Optional Protocolthe
Convention on the Rights of the Child on the Sdl€lildren, Child Prostitution and Child Pornogrgpin 14
June 2011.

8 Commiittee on the Rights of the Child, Forty-fissssion, Concluding observations: Mauritius, Panaiy34,
available athttp://daccess-dds-ny.un.org/doc/UNDOC/GEN/G06/484/DF/G0640978.pdf?OpenElement
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The 1954 Convention relating to the Status of &atePersons ensures minimum standards
of treatment of stateless persons in respect tamber of economic, social and cultural
rights. These include, but are not limited to, figlt to education, employment, housing, and
public relief. Importantly, the Convention also guatees stateless persons a right to identity
and travel documents and to administrative assistan

Furthermore, the 1961 Convention on the ReductibnStatelessness establishes an
international framework to ensure the right of gvperson to a nationality by establishing
safeguards to prevent statelessness at birth @ed ifalife. This convention is therefore

complementary to standards contained in other hungns treaties. An increase in the
number of State parties is essential to strengtigemternational efforts to prevent and
reduce statelessness and ensuring full enjoymemnhafmber of these rights.

Recommendation:
« Accede to the 1954 Convention on the Status ofelisgt Persons and to the 1961
Convention on the Reduction of Statelessness

Issue 6: Internally Displaced Persons

Mauritius faces frequent natural disasters assetiatith flooding and landslides, which
often causes displacement. Over the years the mpounats developed national disaster
response mechanism, early warning system and mepass. Existing policy and
institutional mechanism will be further enhanced the ratification of the Kampala
Convention and by creating an adequate national Egd policy framework that effectively
deals with internal displacement.

Recommendation:
» Ratify or accede to the 2009 African Union Conventifor the Protection and
Assistance of Internally Displaced Persons in AfiiKkampala Convention).

Human Rights Liaison Unit
Division of International Protection
UNHCR

March 2013



ANNEX
Excerpts of Concluding Observations and Recommendiains from UN Treaty Bodies

and Special Procedures
- Universal Periodic Review:

Mauritius

We would like to bring your attention to the followg excerpts from UN Treaty Monitoring

Bodies’ Concluding Observations and Recommendatrefeging to issues of interest and
persons of concern to UNHCR with regards to Mausitias well as from the report of the
2011 mission of the Special Rapporteur on the shlhildren, child prostitution and child

pornography to Mauritus.

1. Treaty Body Reports
Committee on the Elimination of Discrimination Against Women

CEDAWI/C/MUS/CO/6-7, Fiftieth Session
21 October 2011

Trafficking and Exploitation of Prostitution

24. While the Committee notes the ratification leé Optional Protocol to the Convention on
the Rights of the Child on the Sale of Childrenjl@€Rrostitution and Child Pornography and
the adoption of the 2009 Combatting of TraffickiAgt, the Committee is concerned that the
State party remains a country of source, destinatial transit for trafficking in persons, and
about the proliferation of sex tourism in the coyntessentially generating sexual
exploitation of women and girls and augmenting tha#nerability of sex workers. The
Committee is also concerned about the lack of médion on the real extent of the sale and
sexual exploitation of young girls because of thigob surrounding sexuality and the lack of
a centralized information system. The Committeeematith concern the absence of sex-
disaggregated data with regard to both traffickamgl prostitution as well as the lack of a
national plan of action to addressing both traffigkand sexual exploitation in the State
party.

25. The Committee recommends that the State party:

a. Ensure the effective implementation of the newly ampted law and introduce
effective prevention measures, timely prosecutionna punishment of traffickers;

b. Continue raising awareness about human trafficking,including disseminating
information and training of the judiciary and law enforcement officials on the
new law to ensure strict application of the relevancriminal provisions;

c. Adopt a comprehensive national action plan and delep a coordination
mechanism to address trafficking and sexual explation and ensure the
allocation of sufficient human and financial resouces for the effective
implementation of the action plan;

d. Address the root causes of trafficking and exploitgon of women by increasing
its efforts to improve the economic situation of wamen and girls, in particular
women migrant workers, thereby eliminating their vunerability to exploitation
and traffickers;



e. Collect sex-disaggregated data on the number of se&orkers and trafficked
persons as well as data on the number of complaintsvestigations, prosecutions
and sentences in relation to trafficking and prostution and include such data in
its next periodic report.

Committee Against Torture
CAT/C/MUS/CO/3, 48 Session
15 June 2011

Non-refoulement

12. The Committee is concerned that the legislatibthe State does not clearly and fully
guarantee the principle of non-refoulement setimatticle 3 of the Convention, as requested
by the Committee in its concluding observations5@44, 1999, para. 123 (c)). It is also
concerned about the lack of sufficient informatregarding the process followed in cases of
requests for extradition as well as the procedgterantees the person extradited enjoys,
including the right to appeal against the extraditiwith suspensive effect (art. 3).

The State party should revise its legislation guarsteeing the principle of non-
refoulement. The State party should review its Extadition Act to make it in full
compliance with article 3 of the Convention, in paticular, it should clarify the process
under which extradition is requested and decided,he guarantees offered, including the
possibility to challenge the decision with suspenss effect in order to ensure that
persons expelled, returned or extradited are not irdanger of being subject to torture.
The State party should also provide detailed statical data on the number of requests
received, the requesting States and the number oepsons extradited or not.

Data collection

21. The Committee regrets the absence of comprefeersd disaggregated data on
complaints, investigations, prosecutions and cdions of cases of torture and ill-treatment
by law enforcement, security, military and prisoargonnel, as well as on death row
prisoners, ill-treatment of migrant workers, treking in humans and domestic and sexual
violence.

The State party should compile statistical data relvant to the monitoring of the
implementation of the Convention at the national leel, including data on complaints,
investigations, prosecutions and convictions of psons guilty of torture and ill-
treatment, ill-treatment of migrant workers, death row prisoners, trafficking in humans
and domestic and sexual violence, disaggregated age, sex, ethnicity and type of crime,
as well as on means for redress, including compernga and rehabilitation, provided to
the victims.

Committee on Economic, Social, and Cultural Rights
E/C.12/MUS/CO/4, 4% Session
21 May 2010

10. The Committee is concerned that the State esynot adopted any policies or laws to
protect refugees and asylum seekers.

The Committee recommends that the State party enablasylum seekers to exercise their
right to seek asylum and ensure protection againgefoulement in line with the widely
recognized principle of non-refoulement. In this egard, the Committee also



recommends that the State party consider ratifyinghe 1951 Convention Relating to the
Status of Refugees and its 1967 Protocol.

13. The Committee is concerned that, accordingetbian 16(4)(b) of the Constitution, the
non-discrimination clause in section 16(1) of then&titution does not apply to laws that
make provisions with respect to non-nationals. @rt

In line with its general comment no. 20, the Commiee recommends that the State party
undertake to ensure the applicability of the non-dscrimination clause to non-nationals.

20. The Committee is concerned that, according dqulation 3 of the Social Aid
Regulations of 1984, non-nationals are not entitledsocial aid that is paid to poor
households who do not have sufficient resourcesdet their basic needs. (art. 9)

The Committee recommends the State party to amendegulation 3 of the Social Aid
Regulations 1984 in order to ensure that non-natical individuals and families who do
not have sufficient resources to meet their basicaeds are entitled to social aid.

Committee on the Rights of the Child
CRC/C/MUS/CO/2, 41 Session
17 March 2006

Birth registration

33. The Committee notes with appreciation the atiites undertaken by the State party to
deal with tardy declaration of births and unregestiechildren, including the establishment of
a high level Committee chaired by the Attorney-Gahend the Minister of Women’s
Rights, Child Development, Family Welfare and Cansu Protection in August 2005. It also
notes the creation of a hotline operating on a @4rltbasis through which tardy declarations
can be made. However, the Committee also notes ttletprocedures regarding late
registration are still complex and very long.

34. The Committee encourages the State party to ctmue its initiatives to ensure that
cases of tardy declarations are dealt with in a ma expeditious manner.

2. Special Procedure Reports

Report of the Special Rapporteur on the sale of chiren, child prostitution and child
pornography, Najat Maalla M’jid

Addendum: Mission to Mauritius

9 November 2011

114. The Government should strengthen child-sensitt complaints, reporting and
counselling mechanisms by ensuring that they:

(@) Are accessible to all children under the juriscttion of the State, without
discrimination of any kind, while being age approprate and gender sensitive and
granting special protection to children at risk;

116. Regarding prevention and child rights promotia, the Government should:
(b) Ensure immediate free registration of all childen born on the territory, with special

attention paid to unregistered children, children a risk and those in marginalized
situations;



